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ABA Center on Children and the Law

 Mission: promote access to justice for children and families
e Structure:
« 20-person team of attorneys and core staff
« Grant projects across the country focused on:
 improving legal representation
* improving legal systems that impact children and families’ lives
« Connect child welfare and other legal topics, such as: immigration,
education, kinship, health

 Approach: R
» Collaboration and coalition building NBA
AMERICANBARASSOCIATION
 Local, state and national levels Center on Children

and the Law

www.americanbar.org/child
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Overview of
Kinship Care
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Kinship by Numbers

A B O TS

children are being
raised by a relative or
close family friend, with
no parent living in the
household

About 2.5 million children For every 1 child being raised

in the U.S. are being raised by by kin in foster care, there are
their grandparents, other 18 children being raised by

relatives, or close family friends kin outside of foster care

gener, tions GRANDFAMILIES & KINSHIP
umPe&o og-o"bio SUPPORT NETWORK
Because we're stronger together® A National Technical Assistance Center

131,490

children in foster care are
being raised by kin

© 2025 grandfamilies.org 4



Children Placed with Kin in Foster Care

Percentage of Children in Foster Care Being Raised by Relatives

Almost half of all children placed with kin
— about 56,000 children — were living in
unlicensed/unapproved homes in 2024.

onal AFCARS Data

* Data from 2024 AFCARS available at;: AFCARS Dashboard

© 2025 grandfamilies.org 5



https://tableau-public.acf.gov/views/afcars_dashboard_main_page/mainpage?%3Aembed=y&%3AisGuestRedirectFromVizportal=y

Colorado Kinship Data

e 3,912 Children in Out-of-
Home Placement as of
9/30/24

» 37% Placed with Kin

Data from 2024
AFCARS available at:
AFCARS Dashboard

© 2025 grandfamilies.org

Licensed Kin
Other, 6% Placement, 8%

Independent Living,
8%

Group Setting, 12%

Unlicensed Kin
Placement, 29%

Non-Kin Foster Care
Placement, 37%


https://tableau-public.acf.gov/views/afcars_dashboard_main_page/mainpage?%3Aembed=y&%3AisGuestRedirectFromVizportal=y

Kinship Families Improve Outcomes For
Children

Children placed into
kinship families had
fewer behavioral

Being placed in a
kinship family

has been found
to decrease the
risk of disruption.

Improved Decreased

problems three years
after placement than
children who were
placed into foster care.

Placement Behavior
Stability Problems

Higher Levels

of
Children initially placed in kinship Permanency 38% of the children exit care to

families as compared to family

a relative; 10% of children exit

foster care were more likely to to guardianship (AFCARS, 2023)

reunify or exit to guardianship.
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Legal Obstacles

« Unlike parents, kin lack an automatic legal relationship to the children they raise
» Getting such a legal relationship can be very costly and take a long time

« Without it, kinship caregivers may not be able to access services and supports
for the child

« |t is important that kin understand their options — it is the responsibility of all
professionals to help them

* The families are their own best expert, but they need accurate information to
make the decision that works for them

© 2025 grandfamilies.org



The Role of Legal Partners in
Supporting a Kin-First Culture

Judges and attorneys play a critical role in ensuring
those with an important relationship with the child are

provided the opportunity to stay involved in the child’'s
life.

This includes fostering a kin-first culture, defined as:

* Prioritizing the placement of children with kin,
whenever possible

* Ensuring that kinship connections are maintained
while a child is in care, and

* Promoting permanency with kin, when they cannot
return safely to their parents

© 2025 grandfamilies.org




Kinship Legal
Toolkit
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Toolkit Contents

* Five Topics — Overview and Tips,
Quick Guide and Resources:
« Background: Laws and Research
 Building a Kin-Friendly Courtroom
* I|dentification, Notice and Engagement of
Kin
* Placement with Kin
* Permanency with Kin

e Judicial Benchcard
 Video Series
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HOME ~ ABOUTUS  SEARCHLAWS  TOPIC LIBRARY ~ RESOURCES  OUR PUBLICATIONS  NEWS

Kinship Legal
Toolkit

In this toolkit you will find resources and practical tips to
assist legal professionals in day-to-day work with
families and kin.

re

SEARCH LAWS RESOURCES PUBLICATIONS TOPIC LIBRARY

B -2 N

A collaboration of the
ABA Center on Children and the Law,

L

© 2025 grandfamilies.org Generations United and Casey Family Programs
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Background:
Laws and
Research




Q 1978

Decades of Federal Law

Q 1997

O 2014

O 2025

Indian Child Welfare Act . Adoption and Safe Preventing Sex Trafficking Supporting America’s
. Families Act & Strengthening Families Children and Families Act
! Act
; ® L J ® L J

Placement preference
with kin

@® 1996

© 2025 grandfamilies.org

Adoptions Act

@® 2008

Fostering Connections to
Success & Increasing

®

Family First Prevention &
Services Act

2018



Research
Shows: s | Menta
Children Thrive < S m. et
in Kinship L7 o2 o]
Homes Xy O

Safety

Available at:

https:/iwww.grandfamilies.org/Portal

s/0/Documents/General%20Kinship gener. t' ns GRANDFAMILIES & KINSHIP
%20Publications/23-Ghildren-Thrive- B““'?g e O oy HETWORK

iIn-Grandfamilies.pdf
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Building
Blocks for
a Kin
Friendly
Courtroom

@
223
Meaningful
participation and
engagement of
youth, parent, and

Kin during court
hearings

© @
o;" Ve

P

Support the family by
understanding and
acknowledging the

changing family
dynamics in a kinship
arrangement

Inform kin of their
choices; make sure
they understand
their options and

/\ rights; and
understand what
happened in the
hearing

Minimize trauma of
court hearings and
ensure family-
centered practices

A

Court holds all
professionals
accountable for

_ effective

implementation of

kinship laws and
policies



Kinship
Identification,
Notice, and
Engagement




Key Steps to Engagement of Kin

1. Promptly Identify and Locate Kin
At the beginning and throughout the life of the case

 Include maternal, paternal, & tribal relations, and individuals with significant
relationship to the child or family

« Attorneys ask parent and child clients to identify people who are important to them,
can support the family, and/or be a potential placement resource

2. Use Diligent Efforts to Notify Identified Kin

» Ask if notice was provided within 30 days in an easily understood written format
and to whom

» Ensure notice includes options to participate, foster parent requirements, available
services and supports,

* Question any use of the notice exception for family or domestic violence

© 2025 grandfamilies.org
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Key Steps to Engagement of Kin

3. Meaningfully Engage Kin

« Communicate honestly with kin while focusing on the strengths of the family
and actively listening to each family member.

« Explain to kin all options for their involvement including as a placement,
permanency, supportive, or visitation resource.

 Inquire at every hearing about steps taken to engage kin, especially if the child
is not in a kinship placement.

4. Establish and Maintain Connections with Kin
* Ask how children are maintaining connections with kin

« Ask about the involvement of kin in treatment and discharge planning for

children in congregate care, as well as in development of transition plans for
older youth.

 |Issue enforceable court orders for visitation and regular communication with
kin and siblings

© 2025 grandfamilies.org
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Placement
with Kin




The Role of Legal Partners in
Ensuring Kinship Placements

 Understand Federal Placement Requirements
« Advocate for kinship placements as the least restrictive setting possible

« Siblings are required to be placed together, unless contrary to their safety or well-being

« Adhere to placement preferences set out by ICWA, in the absence of good cause to the
contrary

« Consider Differing Perspectives

« Determine each party’s placement preferences and any possible concerns

» Help children to express their preferences and weigh this preference heavily when
making placement decisions

© 2025 grandfamilies.org 21



The Role of Legal Partners in
Ensuring Kinship Placements

 Weigh All Factors When Determining Best Placement
» At every hearing ask what is preventing the child from being in a kinship placement
« If the siblings are not together, ask why not and request frequent contact and visitation

« Request that kin caregivers receive special training, if needed, to meet the needs of the
child

 EXxplore Kin as Foster Parents

« If kin are not licensed as foster parents, ask why not, and order the agency to assist
with any licensing barriers, if kin wish to be licensed

» Assess whether kin caregivers fully understand the licensing process, as well as the
benefits of becoming licensed

« Ensure that kin have all the necessary support and services to safely care for the child

© 2025 grandfamilies.org 22



National Financial Comparisons

ONE CHILD

TWO CHILDREN

THREE CHILDREN

Outside the foster care
system or in unlicensed
kinship foster care

Sample state average Child Only
TANF grant = $469/month.
Typically, must apply separately
for Medicaid.

Sample state average Child Only
TANF grant = $583/month.
Typically, must apply separately for
Medicaid.

Sample state average Child Only
TANF grant = $801/per month.
Typically, must apply separately for
Medicaid.

Licensed kinship foster care

Sample state average Foster
Care Maintenance Payments =
$958/month.

Automatic Medicaid

Sample state sample Foster Care
Maintenance Payments =
$1,916/month.

Automatic Medicaid

Sample state average Foster Care
Maintenance Payments =
$2,874/month.

Automatic Medicaid.

* Amount based on average support for child with no special needs
© 2025 ABA Center on Children and the Law

Kinship guardianship and
adoption assistance

Sample state Guardianship or
Adoption Subsidy = $958/month.
Automatic Medicaid.

Sample state Guardianship or
Adoption Subsidy = $1,916/month.
Automatic Medicaid.

Sample state Guardianship or
Adoption Subsidy = $2,874/month.
Automatic Medicaid.




New Federal Rule State & Tribal Implementation of Kin-Specific Standards "2

GRANDFAMILIES & KINSHIP

think of (@

- -
AIIOWI“g Kln- For purposes of this document: Approved
“Approved” indicates that the Children’s Bureau approved the jurisdiction’s plan. Submitted

indicates that a jurisdiction has submitted a plan to the Children’s Bureau. ) .
Committed to implement

. L
s p e c Ifl c “Committed to Implement” indicates that a jurisdiction has decided to implement kin-
Interested » child welfare

‘2. playbook

specific licensing and is in the process of making an implementation plan.
“Interested” indicates that a jurisdiction is exploring kin-specific licensing. No response

Licensing
Standards o

Tribe

Part Gamble
S'Klallam Tribe

National Kin Standards and
Interactive Map

Eastern Band
of Cherokee
Indians

PR |
Salt River Pima-

LY
e
“ ’ Maricopa Indian
Community \
b
Pascua Yaqui
Tribe

Last updated August 2025
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https://www.grandfamilies.org/Resources/Foster-Care-Licensing
https://www.grandfamilies.org/Resources/Foster-Care-Licensing

Kinship Caregiving Options

National overview tool to help kin Kinship
caregivers both inside and outside the child Caregiving
welfare system make informed decisions Options
about the pathways to pursue. Considerations for Caregivers

N wi Lt whas i

ith . re
TP P2l F D s b '

Kinship Careqiving Options

rmily f
inship care is a tradi
and has e

er care to a pert‘nanent fami
return to their parents.

ABA Center on Children and the Law | Ch *s Defense Fund | G rations United
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https://www.grandfamilies.org/Portals/0/Documents/Care-Custody/kin-caregiving-options-dec21%202022-01-10%2022_34_13.pdf
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Permanency
with Kin




Paths to Permanent Kinship Families

/
Inside Foster Care
Agency has legal custody of
the child
7

Licensed kin
Monthly foster care maintenance payments

Unlicensed kin

Temporary Assistance for Needy Families
(TANF)

N

N

Adoption or Subsidized

Guardianship (GAP)

Legal Help

Ongoing financial
assistance

© 2025 grandfamilies.org

Outside Foster Care

No automatic legal relationship to
grandchildren or other kin

Temporary Leqgal Authority

Possible through power of attorney or
temporary guardianship

Limited ongoing financial assistance possible

Adoption, Guardianship or
Legal Custody
Typically:
No legal help or ongoing financial support

27



Permanency with Kin

The Role of Legal Partners is to assist kin in
weighing their permanency options by:
* Including parents, children, and kin in decision-
making

* Determining post permanency support and
contact

* Respecting cultural considerations that may
have an impact on permanency decisions

« Exploring impact on family dynamics of each
option and help kin understand, and include in
orders when appropriate:

» Benefits

* Rights

» Responsibilities
 Limitations, and

* Financial assistance available

Kinship
: Guardianship Legal
Heepien Assistance Guardianship
Program
Power of

Legal Custody

Attorney and
Consent Laws

Ensure kin understand permanency will end involvement of agency and court

© 2025 grandfamilies.org
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Judicial
Benchcard and
Videos




Judicial
Benchcard

This bench card is intended to
assist judges to consider these @ Remaval/Shelter

kinship questions throughout
the life of a case during the

following hearings: Adjudication

CREATING A KIN-FRIENDLY
COURTROOM

= sk the agency if kin caregivers have been notified and invited to
attend all cowrt hearings.
ent in court, give them the opportunity to meaninghully
the hearing.
and the kin care;

®©8e

IDENTIFICATION, NOTICE, &
ENGAGEMENT OF KIN

Determine whether all kin have been identified in this case.

+ Msk the agency about its diligent efforts to identify and |ocate kin at the
first hearing and all sul ent heasings.

+ sk both parents andjior the child during the hearing:
m al, patemal, and tribal rel
significant relationship to the fami

* Encourage the parents” and child’s a

identify any
s, as well 2z people with a

oameys to tallk to their dients to

y kin resources.

sure all identified kin and their contact information is shared amang
partees

* sk whethes the appropriate ICWA inguiries have been made.

Establish whether kin have notified and engaged.

= Ask whether notice has been provided by the agency within 30 days of
remios

* Determine if amy refative notice would not be in the best interest of the
child or would be unsafe for child or panent under the domestic vialence

exception.

* Inguire about efarts by the agency and attorneys to engage all kin wha
were natified.

* Determine who has prov
for ivatverment with the
resourn

he kin with information about thei
Iy {e.g- asa placement or a sup,

© 2025 grandfamilies.org

@ Disposition @ Termination of Parental Rights

@ Permanency Review @ Custedy/Guardianship

o4

PLACEMENT WITH KIN
Ak abowt the efforts that have been made to place the child with kin.
« if the child is not already placed with kin, ask what is preventing a kinship
placement.

e child's and parents’ attorneys explored their client’s
s, regarding any specific kinship placements.

the child if present and age approgriate, if they can tell you where
uld [k to § they cannat remasin at home.

if the child has been identified as Native American indian or Alazka
Mative, assess whether the IOWA placement preferences have been
honored, in the absence of good cause exception to the contrary.

if the child is placesd with kin; ask the kin caregiver if they understand
their placement options and the impact of their decisions.

* Has the kin been provided with any written materials to kin explaining the
benefits, consideratio d process of becoming a licensed kinship
faster home v an unlicensed home, guardi ip, ar custody?

* Is the kinship caregiver a Boensed foster parent? if noe, ask why nat.

s it by their chaoice?
How can the agency help with any licensing barriers, if they do not
qualify?
s 3 waiver or exception for approval needed?
e kin caregiver had an opportunity o review thess options with an
advocate, kinship peer mentor, or attorney?
+ Dhoes the kin placement impact the child’s ahbility to achieve the
ermanency outeome? [E.g., if subsidized kinship guardianship i
the pesmanency goal, the child must be in a licenzed kinship foster home.

Determine if the kin caregiver is receiving needed services and
supports,
ervices and =

oats are the kin caregiver receiving, including amy

o to suppart this kinship placement?
= been provided to ensure that supparts and
services hawe been provided to the parents, kin, and children?
* Ask qu ns bo explore how this placement may have impacted the kin
caregiver s relationship with the child's pare

Ensure reasonable efforts were made to place siblings together.
* Does the child have any sihings? If so, are they place gether?
= if siblings are niot plac hynot.

Daes placing the siblings together raise safety concerns?

s theere & plact

i the sibling is

resource for all siblings?
at is the n schedule for sibngs nat placed together [including
any siblings not in care]?

Other placement considerations.

the child placed in the most appropriste, keast restrictive bevel of care?
hechild iz in a congregate setting, are they allowed to maintain
connections with kin and are kin invalwed in the treatment plan and being
eonsdered as 3 possible dischange resource?
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Video Series: Voices from
the Field

Kinship: A
Youth

Kinship: A
Caregiver
Perspective

A Conversation with Genia Newkirk

Perspective

A Conversation with Glenda Wright, JD
From Kinship Care to Foster Care

Kinship: A
Judicial

Perspective

© 2025 grandfamilies.org
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Questions?

Emily Peeler
ABA Center on Children and the Law
emily.peeler@americanbar.org

Heidi Redlich Epstein
ABA Center on Children and the Law
heidi.epstein@americanbar.org



mailto:heidi.epstein@americanbar.org
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